
SpecCoat Terms and Conditions 

Applicable to All Quotations, Purchase Orders, and Services 

 

Order of Precedence and Acceptance 

These Terms and Conditions govern and supersede any inconsistent or additional terms 

contained in Customer purchase orders, acknowledgements, or other documents, unless 

expressly agreed to in writing by an authorized officer of SpecCoat. SpecCoat’s acceptance of 
any order is expressly conditioned upon Customer’s assent to these Terms and Conditions. Any 
conflicting or additional terms proposed by Customer are rejected and shall have no force or 

effect. 

 

Customer Intellectual Property and Indemnification 

Customer represents and warrants that it owns or possesses all necessary rights, licenses, and 

authorizations for all drawings, specifications, technical data, designs, materials, firmware, 

software, and other information provided to SpecCoat. Customer further warrants that the 

services requested and the products supplied by Customer do not infringe upon any patent, 

copyright, trademark, trade secret, or other proprietary right of any third party. Customer 

retains all ownership rights to its intellectual property, and no ownership rights are transferred 

to SpecCoat by virtue of performance of services. 

 

Customer shall defend, indemnify, and hold harmless SpecCoat, its affiliates, officers, 

employees, and agents from and against any and all claims, liabilities, damages, losses, 

penalties, costs, and expenses, including reasonable attorneys’ fees, arising out of or related to: 
(a) the design, manufacture, function, operation, or fitness of Customer products or assemblies; 

(b) any actual or alleged infringement of intellectual property rights arising from Customer-

provided materials, designs, or specifications; or (c) the end use or application of the finished 

products. 

 

Export Control and ITAR Compliance 

Customer shall identify in writing whether any materials, technical data, drawings, or assemblies 

provided to SpecCoat are subject to the International Traffic in Arms Regulations (“ITAR”), 
Export Administration Regulations (“EAR”), or other applicable export control laws. Customer 
shall provide all applicable export classifications and handling restrictions prior to shipment. 



Customer represents that no foreign-person restrictions apply unless expressly disclosed in 

writing. Customer shall indemnify and hold harmless SpecCoat from any claims, penalties, fines, 

or liabilities arising from Customer’s failure to comply with applicable export control laws or 
disclosure requirements. 

 

Force Majeure 

SpecCoat shall not be liable for any delay or failure to perform caused by events beyond its 

reasonable control, including but not limited to acts of God, natural disasters, pandemics, labor 

disputes, supply chain interruptions, material shortages, cyber incidents, utility failures, 

transportation delays, governmental actions, war, terrorism, civil unrest, or other causes beyond 

SpecCoat’s reasonable control. Delivery dates shall be extended for a period equal to the 
duration of such event. 

 

Pricing, Lead Time, Expedites, Payment Terms, and Taxes 

1. Pricing is considered budgetary and based upon the information available at the time of 

quotation. Pricing may be revised based upon receipt of additional information, changes in 

specifications, engineering modifications, expedited scheduling requests, material cost 

increases, or information discovered during first article processing or production. 

 

2. Customer will receive reasonable notice of any material pricing changes prior to 

implementation. 

 

3. Minimum lot charges and minimum order values may apply based upon process complexity 

and quantity ordered. 

4. PO documents for new part numbers or revisions must arrive at least 3 days prior to the 

arrival of boards to allow for the development, review, and approval of work instructions. If PO 

is not received 3 days ahead of board arrival the lead time may be delayed due to work 

instruction development time required.  

 

5. Standard lead times are quoted in complete working days. Boards must be received by 8:00 

AM Pacific Time for that day to count as Day 1 of the quoted lead time. Boards ship on the day 

after the final working day of the quoted lead time. Processing delays caused by incomplete 

documentation, missing information, or non-conforming materials may extend delivery 

schedules.  

 

6. Expedite services, weekend work, and holiday processing may be available at additional cost 

and are non-refundable once accepted by SpecCoat. 



 

7. Customer shall be responsible for all applicable sales, use, excise, value-added, or similar 

taxes arising from the transaction, excluding taxes based upon SpecCoat’s net income. SpecCoat 
may collect such taxes unless Customer provides a valid resale or exemption certificate. 

 

8. Payment terms are as stated in the quotation or order acknowledgement. SpecCoat reserves 

the right to suspend work for overdue balances. 

9. All products will be shipped back to customer in the original packaging as received by 

SpecCoat. If this packaging is insufficient SpecCoat accepts no liability for any damage during 

shipping. The SpecCoat may require new packaging prior to shipment to avoid any risk of 

damage, and this additional packaging material will be invoiced to the customer.  

10. Payments by credit card will be subject to a 3.5% surcharge for fees.  

 

Bailment of Customer Property 

Customer-supplied boards, components, tooling, fixtures, and materials are held by SpecCoat 

solely as bailee for the purpose of performing contracted services. SpecCoat’s liability for loss of 
or damage to Customer property shall not exceed the amount actually paid by Customer to 

SpecCoat for the specific services giving rise to the claim. SpecCoat shall not be liable for the 

replacement value of completed or partially completed assemblies, components, or finished 

goods. 

 

Acceptance and Inspection 

Customer shall inspect all products and services within fifteen (15) calendar days following 

delivery. Any claims for shortages, defects, or non-conformance must be submitted in writing 

within such period. Failure to provide written notice within the inspection period shall 

constitute final acceptance of the products and services. 

 

Order Change Requests 

The requested services specified in this document and attachments constitute the final 

authorized scope of work. Any requested changes to process, materials, specifications, or 

schedules must be submitted in writing and approved by SpecCoat. Approved changes may 

result in additional engineering charges, revised pricing, and adjusted delivery schedules. 

 



Shipping Terms 

All shipments are EXW (Ex Works) SpecCoat’s facility in Fremont, California, unless otherwise 

agreed in writing. Title and risk of loss transfer to Customer upon delivery to the carrier or 

pickup by Customer. SpecCoat shall not be responsible for shipping delays, damage in transit, or 

final delivery. 

Warranty and Disclaimer 

SpecCoat warrants that services will be performed in a professional and workmanlike manner 

consistent with applicable workmanship standards for a period of thirty (30) days from the 

shipment date (FOB SpecCoat). Customer must provide written notice of any alleged defect 

within the warranty period. SpecCoat’s sole and exclusive obligation, and Customer’s exclusive 
remedy, shall be, at SpecCoat’s option: (a) re-performance of the affected services, (b) 

replacement of the affected work product, or (c) refund of the fees paid for the specific services 

giving rise to the claim. 

 

EXCEPT AS EXPRESSLY SET FORTH HEREIN, SPECCOAT DISCLAIMS ALL OTHER WARRANTIES, 

WHETHER EXPRESS, IMPLIED, STATUTORY, OR OTHERWISE, INCLUDING ANY IMPLIED 

WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE, OR NON-

INFRINGEMENT. 

 

Limitation of Liability 

IN NO EVENT SHALL SPECCOAT BE LIABLE FOR ANY INDIRECT, INCIDENTAL, SPECIAL, 

CONSEQUENTIAL, EXEMPLARY, OR PUNITIVE DAMAGES, INCLUDING WITHOUT LIMITATION LOSS 

OF PROFITS, LOSS OF REVENUE, LOSS OF BUSINESS OPPORTUNITY, OR DAMAGE TO PROPERTY, 

ARISING OUT OF OR RELATED TO THE SERVICES PROVIDED, WHETHER BASED IN CONTRACT, 

TORT, WARRANTY, STRICT LIABILITY, OR OTHERWISE. 

 

SPECCOAT’S TOTAL AGGREGATE LIABILITY ARISING OUT OF OR RELATED TO ANY CLAIM SHALL 
NOT EXCEED THE AMOUNT ACTUALLY PAID BY CUSTOMER TO SPECOAT FOR THE SPECIFIC 

SERVICES GIVING RISE TO THE CLAIM DURING THE TWELVE (12) MONTHS PRECEDING THE 

CLAIM. 

 

Storage, Abandonment, and Lien Rights 

SpecCoat reserves the right to charge reasonable storage fees for materials, boards, or 

assemblies remaining at its facility more than thirty (30) days after completion, notice of 

availability for pickup, notice of refusal, or invoice date. If Customer fails to pay outstanding 



balances or retrieve materials within ninety (90) days following written notice, SpecCoat may 

dispose of such property in a commercially reasonable manner. SpecCoat shall retain a lien on 

all Customer property in its possession for unpaid amounts related to services rendered. 

 

 

Confidentiality 

Each party shall maintain the confidentiality of non-public technical, commercial, and business 

information received from the other party and shall use such information solely for purposes of 

performing under the applicable order. Confidential information shall not be disclosed to third 

parties except as required by law or as necessary to perform the contracted services. 

 

Governing Law and Dispute Resolution 

These Terms and Conditions shall be governed by and construed in accordance with the laws of 

the State of California, without regard to conflict of law principles. The parties agree that any 

dispute arising out of or relating to these Terms or the services provided shall first be subject to 

good-faith negotiations between authorized representatives of the parties. If unresolved, the 

dispute shall be submitted to mediation in Alameda County, California prior to commencement 

of litigation. 

 

THE PARTIES WAIVE ANY RIGHT TO TRIAL BY JURY IN CONNECTION WITH ANY DISPUTE ARISING 

OUT OF OR RELATING TO THESE TERMS OR THE SERVICES PROVIDED. 

 

Any litigation not otherwise resolved shall be brought exclusively in the state or federal courts 

located in Alameda County, California. 

 

Assignment 

Neither party may assign its rights or obligations under these Terms and Conditions without the 

prior written consent of the other party, except that SpecCoat may assign its rights and 

obligations to an affiliate, successor, or purchaser in connection with a merger, acquisition, or 

sale of substantially all assets. 

 

Code of Conduct and Compliance 



SpecCoat is committed to ethical business conduct, corporate responsibility, and compliance 

with applicable laws and industry standards, including the Responsible Business Alliance Code of 

Conduct. SpecCoat supports responsible sourcing practices, including compliance with 

applicable conflict minerals regulations. SpecCoat maintains AS9100 certification, ISO 9001 

certification, NADCAP, ANSI/ESD S20.20 compliance, and ITAR registration. 

 

Receipt of Non-Conforming Boards 

SpecCoat is responsible for the professional coating of printed circuit boards received by 

the customer.  It bears no liability for the fitness, intellectual property or suitability of 

the boards.  If a board is identified as potentially unsuitable for spraying, these boards 

will be separated, and communication of such separation will be sent to the buyer for 

further determination of instructions.  Specialized Coating Services, LLC reserves the 

right to return boards untreated if no reply is received within two (2) days. 

 

Acknowledgement and Acceptance 

By submitting a purchase order, approving a quotation, delivering materials for processing, or 

otherwise authorizing SpecCoat to proceed with services, Customer acknowledges that it has 

reviewed and agrees to these Terms and Conditions. 

 


